United States Patent and Trademark Office 



Commissioner for Patents 
United States Patent and Trademark Office 

P.O. BOX 145D 

Alexandria, VA 22313-1450 
www.uspto.gov 



WORKMAN NYDEGGER 

(F/K/A WORKMAN NYDEGGER & SEELEY) 
60 EAST SOUTH TEMPLE 
1000 EAGLE GATE TOWER 
SALT LAKE CITY, UT 84111 

In re Application of 
Levinson 

Application No. 09/994,585 
Filed: November 27, 2001 
Atty. Dkt. No: 10436-0015-999 

This is a decision on the "APPLICATION FOR PATENT TERM ADJUSTMENT 
UNDER 37 CFR §1.705 (b) " filed December 12, 2005. 

The application for patent term adjustment ("PTA") under 37 CFR 
1.705(b) is hereby DISMISSED . 

Applicant requests that the Determination of Patent Term Adjustment 
be corrected from 4 days, as indicated on the Determination of 
Patent Term Adjustment mailed September 22, 2005, to an adjustment 
of 182 days. Applicant's arguments regarding the proper adjustment 
to which the instant application for patent is entitled have been 
carefully considered. The official record has been carefully 
reviewed and the correct calculation of adjustment is set forth 
herein . 

At the time of allowance, the application was entitled to zero days 
of patent term adjustment. The overall adjustment for Office delays 
is 368 days. The overall reduction for applicant's failure to 
engage in reasonable efforts to conclude prosecution is 407 days. 

An adjustment of 94 days in accordance with 37 CFR 1.702(a) (1) and 
1.703(a) (1) can be attributed to the Office. 

A further adjustment of 274 days in accordance with 37 CFR 
1.702(a) (2) can be attributed to the Office. The adjustment began 
July 5, 2004, the day after the date that a reply under 35 USC 132 
was filed, and ended April 4, 2005, the date the final Office 
action was mailed. See 37 CFR 1.703(a) (2). 

A reduction of 133 days in accordance with 37 CFR 1.704(c) (7) can 
be attributed to applicant in connection with the reply submitted 
September 12, 2003. The reduction began May 3, 2003, the day after 
the day that the date the reply having an omission was filed, and 
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ended September 12, 2003, the date that the reply correcting the 
omission was filed. 

A reduction of 214 days in accordance with 37 CFR 1.704(c)(8) can 
be attributed to applicant in response to the supplemental reply 
submitted October 4, 2004. The reduction began March 5, 2004, the 
day after the date the initial reply was filed, and ended October 
4, 2004, the date that the supplemental reply was filed. 

It is noted that the June 17, 2004 submission is also a 
supplemental paper within the meaning of 37 CFR 1.704(c)(8). As the 
period of time related to the October 4, 2004 and June 17, 2004 
submissions overlap, the period of reduction is calculated as 
commencing March 5, 2004, the day after the date that the initial 
reply was filed, and ending October 4, 2004, the date the later 
supplemental reply was filed. 

A reduction of one day in accordance with 37 CFR 1.704(b) can be 
attributed to applicant in response to the amendment filed July 5, 
2005. The reduction began July 5, 2005, the day after the date that 
is three months after the date the final Office action was mailed, 
and ended July 5, 2005, the date a reply to the final Office action 
was filed. 

As properly pointed out by applicant, a further reduction of 59 
days can be attributed to applicant in accordance with 37 CFR 
1.704(c) (8) ; in connection with the Notice of Appeal submitted 
September 2, 2005. The reduction began July 6, 2005, the day after 
the date the initial reply was filed, and ended September 2, 2005, 
the date that the later supplemental reply (Notice of Appeal) was 
filed. 

Accordingly, as of the time of allowance, the application is 
entitled to an adjustment of zero days. 

The required application fee $200.00 has been charged to 
applicant's deposit account as authorized. 

Applicant is further advised that the patent term adjustment 
indicated in the patent will include any additional patent term 
accrued pursuant to §§ 1.702(a)(4) and 1.702(b). 
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The application file is being forwarded to the Office of Patent 
Publication for issuance of a patent. 

Telephone inquiries specific to this matter should be directed to 
Senior Petitions Attorney Alesia M. Brown at (571) 272-3205. 



Kery Fries 
Senior Patent Attorney 
Office of Patent Legal Administration 
Office of Deputy Commissioner 
for Patent Examination Policy 
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PTA Calculations for Application: 09/994585 


Application Filing Date: 


11/27/2001 


PTO Delay (PTO): 


368 


Issue Date of Patent: 




Three Years: 


0 


Pre-Issue Petitions: 


0 


Applicant Delay (APPL): 


364 


Post-Issue Petitions: 


0 


Total PTA (days): 


0 


PTO Delay Adjustment: 


-36 
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